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Section 1
Responsive Pleading

VIRGINIA: BEFORE THE COMMISSION ON LOCAL GOVERNMENT

In the matter of the Notice by the TOWN OF
LEESBURG, VIRGINIA, a municipal
corporation of the Commonwealth of
Virginia, of its intention to petition for the
annexation of territory within THE COUNTY
OF LOUDOUN, a political subdivision of the
Commonwealth of Virginia, pursuant to
Chapter 32 of Title 15.2 of the Code of
Virginia (1950), as amended.

RESPONSIVE PLEADING OF THE COUNTY OF LOUDOUN TO
NOTICE BY THE TOWN OF LEESBURG
OF ITSINTENTION TO PETITION FOR ANNEXATION
OF TERRITORY IN THE COUNTY OF LOUDOUN

COMES NOW the County of Loudoun, Virginia (“Loudoun” or the “County”) and files
its response to the notice given by the Town of Leesburg, Virginia (“Leesburg” or the “Town”) to
the Commission on Local Government (the “Commission”) and the County of its intention to
petition the Circuit Court of Loudoun County for the annexation of territory in the County. In
support of its response, Loudoun states as follows:

1. On September 28, 2022 Loudoun received a notice by the Town of Leesburg of its intention
to petition for annexation of territory in the County of Loudoun (the “Notice”) filed with
the Commission.

2. By agreement of the parties, the submittal date for Loudoun’s initial responsive filing was
set by the Commission for February 1, 2023.

3. By further agreement of the parties, the submittal date for Loudoun’s initial responsive

filing was deferred by the Commission to July 7, 2023.



10.

The allegations in paragraph 1 of the pleading found in Section Il of the Notice (the
“Pleading”) are admitted in part and denied in part. The County admits that the resolution
attached as Section 111 of the Notice speaks for itself. To the extent necessary, the County
denies the allegations, policy statements, and conclusions contained in the September 13,
2022 Resolution referred to in paragraph 1 of the Pleading.

The County lacks sufficient information to admit or deny the allegations in paragraphs 2
and 3 of the Pleading; therefore, to the extent a response is required, the County denies.
The allegations in paragraph 4 of the Pleading are admitted in part and denied in part. The
County admits that the Town provided narrative and other materials attached to the Notice;
however, to the extent that paragraph alleges that the Notice and its accompanying
narrative and materials are fully or adequately responsive to the relevant elements set forth
in 1 Va. Admin. Code 8§ 50-20-540, or other applicable law, the allegations are denied.
The allegations in paragraph 5 of the Pleading are admitted.

The allegations in paragraph 6 of the Pleading are admitted in part and denied in part. The
County admits that the Town provided narrative and other materials attached to the Notice
and the Town has certified its materials as stated in paragraph 6 of the Pleading. To the
extent necessary the County denies the truth, accuracy, and correctness of the narrative and
other materials.

The allegations in paragraph 7 of the Pleading are denied.

In response to the Notice, and pursuant to 1 Va. Admin. Code § 50-20-180(D), the County
submits the narrative, data, exhibits, citations, documents, and other material contained and

referenced herein for the Commission’s review and consideration.



11.

12.

13.

14.

15.

16.

17.

The Town’s Notice fails to state a claim and allege sufficient facts that the annexation
proposed by the Town meet the legal requirements of necessity and expediency as required
by law. See Va. Code 8§ 15.2-2907(B), 15.2-32009.

The Town’s Notice fails to provide the Commission with sufficient or persuasive data and
other evidence responsive to the elements relevant to the Commission’s consideration
under 1 Va. Admin. Code 50-20-540.

The annexation proposed in the Town’s Notice is not necessary and no adequate data or
other evidence supports such a claim.

The Town’s primary motivation in this proceeding is to impose additional municipal
taxation on the industrially zoned areas proposed for annexation, which contain existing
and proposed data centers.

The Town has no need to expand its tax resources and no meaningful data or other evidence
supports such a claim. The Town has more-than-adequate revenues despite comparatively
low tax rates, as well as enormous reserves which have continued to grow while the Town
has reduced its real property tax rate.

The Town has no need to obtain land for industrial or commercial development. The Town
has adequate areas available for future development and redevelopment within its existing
boundaries.

The areas proposed for annexation are already under development and would provide the
Town with essentially no “vacant” land, which forms the basis of the Town’s claim for
need in Section XI(C) of the Notice. The proposed annexation will not spur any new

commercial or industrial land development.



18.

19.

20.

21.

22.

23.

The need of the areas proposed for annexation by the Town for general local government
services are being fully met by the County. The proposed annexation will not result in any
improved services for the properties or property owners in the areas that are the subject of
the Notice.
The Town has failed to identify data or evidence that show the necessity for new utility
improvements or additional local government services that are not currently being
provided, or planned for construction, in a fully adequate manner.
There is no community of interest between the areas proposed for annexation and the
citizens of the Town, or the Town government generally, and the Notice fails to provide
any data or evidence to support such a claim.
The Town only seeks to impose additional and burdensome municipal taxes on the property
owners of the areas identified without any meaningful benefit to such properties or property
owners.
The annexation proposed by the Town is not in the best interests of Loudoun County nor
in the best interests of other citizens and property owners of Loudoun County, including
those residing in the Town, particularly those relying on the Town for utility service.
Pursuant to 1 Va. Admin. Code § 50-20-180(D), the County designates the following
individual as the principal contact for the Commission:

Andrew R. McRoberts, Esg. (VSB No. 31882)

SANDS ANDERSON PC

1111 East Main Street, 23rd Floor (23219)

Post Office Box 1998

Richmond, Virginia 23218-1998

Telephone: (804) 783-7211

Facsimile: (804) 783-7291

E-mail: amcroberts@sandsanderson.com
Title: Counsel for the County of Loudoun, Virginia




24,

25.

26.

217.

Pursuant to 1 Va. Admin. Code 8 50-20-390(L ), the County certifies that all data, exhibits,
materials, and documents submitted as part of this Response are correct (i) as to source and
(ii) that the material is correct within the knowledge of the County’s officials.
Concurrent with this filing, Leesburg was provided with a copy of this Response and an
annotated listing of all documents, exhibits, and other material submitted to the
Commission by the County. Also concurrent with this filing, the County is providing a
copy of the Responsive Pleading to all localities identified in Section IV of the Town's
Notice.
The County reserves the right to correct, supplement, and amplify the data, exhibits,
documents, or other material submitted to the Commission consistent with 1 Va. Admin.
Code § 50-20-1 et seq.
For the reasons stated herein and as later presented to the Commission, the proposed
annexation is neither necessary nor expedient, it being:
a. unsupported by factual allegations or data and evidence,
b. contrary to the best interests of the people of the County and the Town,
c. contrary to the best interests of the properties and property owners of the area
proposed to be annexed,
d. inconsistent with the needs of the people and properties of the area proposed to be
annexed,
e. not in the best interests of the Commonwealth in promoting strong and viable units
of government, and

f. in conflict with Commonwealth policies.



WHEREFORE, the County respectfully requests that the Commission make appropriate

findings in opposition to Leesburg’s Notice and issue a report recommending denial of the

proposed annexation.

Submitted this 7th day of July, 2023.

Andrew R. McRoberts, Esq. (VSB No. 31882)
Maxwell C. Hlavin, Esq. (VSB No. 86066)
SANDS ANDERSON PC

1111 East Main Street, 23rd Floor (23219)
Post Office Box 1998

Richmond, Virginia 23218-1998

Telephone: (804) 783-7211

Facsimile: (804) 783-7291

E-mail: amcroberts@sandsanderson.com
E-mail: mhlavin@sandsanderson.com
Counsel for the County of Loudoun, Virginia

COUNTY OF LOUDOUN, VIRGINIA

County Attorney:

Leo P. Rogers, Esq. (VSB No. 28906)
Nicholas Lawrence, Esq. (VSB No. 76964)
Loudoun County Attorney

1 Harrison St., SE, PO Box 7000
Leesburg, VA 20177-7000

(703) 777-0307 (office)

(703) 7711-5025 (facsimile)

Email: leo.rogers@loudoun.gov

Email: nicholas.lawrence(@loudoun.gov



Section 2
Introduction and Background

l. Introduction

On behalf of Loudoun County, Virginia (“Loudoun” or the “County”), the following
narrative, facts, maps, tables, figures, citations, and appendices are provided to the Commission
on Local Government (the “Commission”) in response to the notice filed by the Town of Leesburg,
Virginia (“Leesburg” or the “Town”) declaring its intent to petition the Circuit Court of Loudoun
County to enter an order annexing over 400 acres of land located in the County into the Town
(referred to and cited herein as “Notice”). The approximately 403 acres of land that is the subject
of the Notice is described in Notice Sec. V and shown on Map 1 and Map 2 contained in Notice
Sec. VI (the “Area of Proposed Annexation” or “APA™).1

The County supports the reasonable and necessary expansion of municipal jurisdictional
boundaries, including those of Leesburg, when desired by the County’s affected landowners and
consistent with adopted policies.? Specific to the Notice and the entirety of the parcels contained
in the APA, those criteria are not met. Here, Leesburg seeks to annex unincorporated land that is
already under development for the simple purpose of exacting unneeded revenue in the form of
additional taxation. The data demonstrate that the desired annexation is completely unnecessary
for Leesburg’s ongoing strength and viability as a town. The Commission’s investigation and
analysis may find, however, that the desired annexation is consistent with a prospective intent to

seek city status, a process long discouraged by the policies of the Commonwealth as promulgated

! Notice at 34-37; Maps 1, 2.

2 oudoun County Board of Supervisors, Loudoun County 2019 General Plan, 2-131 (adopted June 20, 2019, as
amended through Feb. 7, 2023) [hereinafter Loudoun General Plan],
https://www.loudoun.gov/DocumentCenter/View/152285.
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by the General Assembly.® In fact, during pre-Notice conversations held between the parties
related to the County’s planning for the industrial portions of the APA, Town Manager Kaj Dentier
exclaimed that the revenue the Town might realize from such development being located within
the Town’s jurisdiction would pay for city status.*

In a circumstance such as this, where Leesburg’s desired annexation is inconsistent with
County policy and the landowners’ wishes but is nevertheless pursued by the Town, the
Commission is tasked with examining whether the annexation is both necessary and expedient
considering the best interests of the people of the County and the Town, services to be rendered
and needs of the people of the APA, the best interests of the people in the remaining portion of the
County, and the best interests of the Commonwealth in promoting strong and viable units of
government.®

To determine whether a petition for annexation should be granted, Virginia Code § 15.2-
3209 directs courts, and thus the Commission, to determine “the necessity for and expediency of
annexation.” This “necessity and expediency test” is based on “the best interests of the people of
the county and the city or town, services to be rendered and needs of the people of the area
proposed to be annexed, the best interests of the people in the remaining portion of the county and
the best interests of the Commonwealth in promoting strong and viable units of government.”®

The annexing city or town has the burden of proof to demonstrate the necessity and

expediency of annexation.” If the evidence does not demonstrate the “necessity for and expedience

3 See Va. Code § 15.2-3201; 2023 Va. Acts Ch. 422.

4 Leo Rogers, Loudoun County Attorney.

5 See Va. Code 8§ 15.2-2907(B), 15.2-3209.

6 See Va. Code § 15.2-32009.

7 City of Roanoke v. Roanoke Cnty., 204 Va. 157, 161-62 (1963); Rockingham Cnty. v. Town of Timberville, 201 Va.
303, 307 (1959).



of annexation,” a decision supporting annexation “cannot stand,” and the petition must be
dismissed.®

Section 15.2-3209 identifies nine factors the court must consider, to the extent relevant, in
applying the “necessity and expediency test.” These factors are:

1. The need for urban services in the proposed area of annexation, the level of
services provided in the annexing locality, and the ability of the annexing locality
to provide services in the area sought to be annexed,;

2. The current relative level of services provided by the county and the city or town;

3. The efforts by the county and the city or town to comply with applicable state
policies with respect to environmental protection, public planning, education,
public transportation, housing, or other state service policies;

4. The community of interest which may exist between the petitioner, the territory
sought to be annexed and its citizens as well as the community of interest that
exists between such area and its citizens and the county;

5. Any arbitrary prior refusal by the governing body of the petitioner or the county
whose territory is sought to be annexed to enter into cooperative agreements
providing for joint activities which would have benefited citizens of both
localities;

6. The need for the city or town seeking to annex to expand its tax resources,

including its real estate and personal property tax base;

8 Rockingham Cnty., 201 Va. at 307; Va. Code § 15.2-3209.
9



7. The need for the city or town seeking to annex to obtain land for industrial or
commercial use, together with the adverse effect on a county of the loss of areas
suitable and developable for industrial or commercial uses;

8. The adverse effect of the loss of tax resources and public facilities on the ability
of the county to provide service to the people in the remaining portion of the
county; and

9. The adverse impact on agricultural operations in the area proposed for
annexation.

In applying these factors to specific cases, The Virginia Supreme Court has found the
following factors do not weigh in favor of satisfying the “necessity and expediency test:”
e Better or improved urban services for the annexed area if the existing services are
adequate;®
e The need or desire of the annexing locality for increased tax revenue, especially when the
annexing locality has not maximized its existing sources of revenue;° and
e A need for vacant land if the addition of vacant land in the annexed area does not
meaningfully solve existing problems or support stated growth objectives.!!
Within this response, the County has endeavored to provide information relevant to the
Commission’s consideration of these factors in accordance with the regulations, and
supplementary to that provided in the Notice.'? Although the investigation and analysis needed to

report recommendations falls within the capable hands of the Commission, the County respectfully

% See City of Hopewell v. Cnty. of Prince George, 240 Va. 306, 315-16 (1990); City of Alexandria v. Fairfax Cnty.,
212 Va. 437, 440 (1971).

10 City of Hopewell, 240 Va. at 317-19; City of Alexandria, 212 Va. at 441; Rockingham Cnty., 201 Va. at 308-09.
11 City of Hopewell, 240 Va. at 319-21; City of Alexandria, 212 Va. at 441.

12 See 1 Va. Admin. Code 50-20-180(D), 50-20-540.

10



submits that the desired annexation proposed in the Notice is not needed by the Town, either now
or in the foreseeable future, and is contrary to the public interest.
Il.  General Information

A. Profile

Loudoun County, once an agrarian community, is a growing, dynamic county of over
420,000 people that has become known for its beautiful scenery, rich history, and healthy diversity
of expanding business opportunities, comfortable neighborhoods, and high-quality public services.
Leesburg, as the seat of the County’s government since Loudoun’s establishment in 1757, has long
occupied a special place in the County, being interconnected with the locus of County
government.

The County is located in the northwestern tip of the Commonwealth of Virginia, 25 miles
northwest of Washington, DC, and is part of the Northern Virginia and Washington Metropolitan
areas. Loudoun has a land area of 515.74 square miles, making it the 20" largest county in the
Commonwealth.** The County is bounded on the on the east by Fairfax County, on the south by
Fauquier County and Prince William County, on the southwest by Clarke County, on the northwest
by Jefferson County, West Virginia, and on the north by the Potomac River (across which lie
Frederick, Washington, and Montgomery counties in the State of Maryland). See Section 3, Map
1.

B. Explosive Growth

13 See Loudoun County, Virginia, FY2024 Adopted Budget Vol. 1 [hereinafter FY24 Adopted Budget], at i5,
https://www.loudoun.gov/DocumentCenter/View/176029. The County’s filing was substantially prepared prior to
the publication and effective date of the FY2024 Adopted Budget; consequently, many references are made to the
County’s Proposed FY2024 Budget. The County does not expect any material differences to cited information;
however, should any necessary changes be identified, the County will produce an errata for the benefit of the
Commission and the parties.

14 U.S. Census Bureau, Profile for Loudoun County, Virginia,

https://data.census.gov/profile/Loudoun_County, Virginia?g=050XX00US51107; U.S. Census Bureau, QuickFacts
for Loudoun County, Virginia, https://www.census.gov/quickfacts/loudouncountyvirginia.
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The County has experienced explosive population growth over the past seventy years,
growing from 21,147 residents in 1950 to 420,959 in 2020.%° In the most recent decades Loudoun’s
population has continued its trend of significant growth, and has consistently represented about
one-third of the region’s population growth.® Additional data and narrative related to population
and demographics can be found in Section 4 infra. Loudoun County also maintains an interactive
online view of the County’s demographic forecasts.’

Figure 1. County Population Growth 1950-2020 8

The portion of the County lying east of Leesburg has absorbed a great deal of this growth
and is characterized by urban and suburban development due to its proximity to Washington, D.C.

By contrast, the nearly two-thirds of the County located west of Leesburg is characterized by

15 Loudoun County Department of Budget and Finance, Loudoun County Population: Decennial Census (Dec. 2021)
[hereinafter Decennial Census], https://www.loudoun.gov/DocumentCenter/View/120300. See infra Sec. 4.

16 See infra Sec. 4.

17 See Loudoun County, Loudoun County Demographic Forecasts 2020 to 2040, https://tinyurl.com/bdcmwbzm.

18 Decennial Census; see infra Sec. 4.
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agriculture, preservation, and limited residential, commercial, and industrial development. See
Section 3, Map 2 & Map 3.

The management of this growth and development has been a key component of Loudoun’s
strategy and success.'® Loudoun’s extraordinary efforts related to public planning are further
described in Section 8(B) infra.

C. The Board of Supervisors, County Authorities, and County Government

Loudoun is governed by a nine-member Board of Supervisors (the “Board”) elected from
eight magisterial districts, with a Chair elected from the County at-large.?’ A Vice-Chair is selected
by the Board from among its membership. The elected Chair of the Board is Phyllis Randall, the
first African-American woman to chair a county board in the Commonwealth of Virginia. The
County’s current district supervisors are, in alphabetical order, Juli E. Briskman (Algonkian
District), Tony R. Buffington (Blue Ridge District), Sylvia R. Glass (Broad Run District), Caleb
A. Kershner (Catoctin District), Matthew F. Letourneau (Dulles District) Koran T. Saines (Sterling
District, and current Vice-Chair), Michael R. Turner (Ashburn District), and Kristen C. Umstattd
(Leesburg District). All Board members serve concurrent four-year terms and the next election
will be held on November 7, 2023. On June 7, 2022, the Board adopted an ordinance approving
amendments to the County’s Codified Ordinances and implementing a redistricting plan.?* For
elections held after November 2022, the County’s eight election districts, in alphabetical order,
are: Algonkian, Ashburn, Blue Ridge, Broad Run, Catoctin, Dulles, Leesburg, Little River (former

Blue Ridge), and Sterling.?

19 Loudoun General Plan at 2-5.

20 Codified Ordinances of Loudoun County, Virginia, 1980, as amended [hereinafter Codified Ordinances] §§
207.01, 207.02.

21 June 7, 2022 Meeting of the Board of Supervisors, Action Item 03, available at:
https://www.loudoun.gov/3426/Board-of-Supervisors-Meetings-Packets.

22 Codified Ordinances 8§ 207.03-207.12.
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Previously, Leesburg was bounded by two County election districts: Catocin and Leesburg.
Now, three districts include or abut the Town, further assuring Leesburg’s voice in county-wide
policies and decision-making. Following the Virginia Attorney General’s “certification of no
objection” to the Board’s adopted redistricting, the Board recently approved amendments to the
Codified Ordinances to make the necessary changes to the voting precinct and polling places for
the new election districts.?®

Figure 2. Loudoun County 2022 Election Districts (Portion)?*

The Board conducts the County’s business in adherence to a Code of Ethics and Standards
of Conduct, which have been agreed-to and signed by each member of the Board.? The Board
operates using three standing committees: (1) the Finance, Government Operations, and Economic
Development Committee, (2) the Joint Board-School Board Committee, and (3) the Transportation

and Land Use Committee.?® In addition to the work of its standing committees, the Board forms

23 January 17, 2023 Meeting of the Board of Supervisors, Action Item 11, available at:
https://www.loudoun.gov/3426/Board-of-Supervisors-Meetings-Packets; Codified Ordinances §8 209.01-209.112.
24 oudoun County Office of Mapping and Geographic Information, Loudoun County 2022 Election Districts (Aug.
5, 2022), https://www.loudoun.gov/DocumentCenter/View/171141. See infra Sec. 3, Map 4.

% Loudoun County Board of Supervisors, Code of Ethics & Standards of Conduct (adopted January 7, 2020),
https://tinyurl.com/jfwh9kmm.

26 See Loudoun County, Virginia, Board of Supervisors: Standing Committees 2020-2023,
https://www.loudoun.gov/4864/Standing-Committees.
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special or ad hoc committees and commissions when necessary for, or advantageous to, the
efficient conduct of the County’s public business.?” The Board has also formed sister governmental
authorities to enhance the County’s decision-making and administrative process in order to further
the interests of the people of Loudoun. These include the Economic Development Authority and
the Loudoun County Sanitation Authority (now known as “Loudoun Water”).?

On January 19, 2021, the Board adopted a revised vision statement to guide its governance
and policymaking for the County, which reads: “While appreciating and acknowledging our rich
history, Loudoun County strives to be a prosperous, inclusive, equitable and sustainable
community where residents feel free to live, work, learn and play.”?® Alongside this vision
statement, the Board approved strategic work plan guidance and directed staff to provide biannual
updates on the initiatives contained therein.*° The Board’s faithfulness to this vision is exemplified
in the initiatives and policies adopted for the County, as well as the level of services provided to
county residents, including those residing in the Town. Recently, on March 21, 2023, the Board
received an update on its strategic initiatives, which are progressing well.3!

The Board’s stewardship of the County’s financial resources is guided by its Fiscal Policy,

which is reviewed at least annually.®?> The Board and County’s careful accounting, management,

27 See Special Board Committee Meeting Documents, available at https://www.loudoun.gov/3440/Special-Board-
Committees.

28 See infra Secs. 8(11)(A) and (M).

29 January 19, 2021 Meeting of the Board of Supervisors, Action Item 06, available at:
https://www.loudoun.gov/3426/Board-of-Supervisors-Meetings-Packets; see Loudoun County, Board Vision and
Strategic Goals, https://www.loudoun.gov/4849/Board-Vision-and-Strategic-Goals.

30 Supra n. 30.

31 See March 21, 2023 Meeting of the Board of Supervisors, Item 1-1, available at:
https://www.loudoun.gov/3426/Board-of-Supervisors-Meetings-Packets; see Loudoun County, Board Vision and
Strategic Goals, https://www.loudoun.gov/4849/Board-Vision-and-Strategic-Goals.

32 See generally, Loudoun County, Virginia, Board of Supervisors Fiscal Policy (adopted Dec. 17, 1984, last revised
Oct. 18, 2022), https://www.loudoun.gov/DocumentCenter/\View/4796.
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and planning of public funds has resulted in Loudoun achieving a lauded AAA bond rating from
all three major credit rating agencies; ratings which have been maintained since 2005.%3

Loudoun’s professional staff execute the Board’s vision, strategies, and policies to further
the interests of the County’s residents, businesses, and visitors. The County’s staff are led by the
County Administrator, Tim Hemstreet, who is appointed by the Board of Supervisors to act as the
Board’s agent in the administration and operation of all departments and agencies within the
County. In the upcoming fiscal year, the County has budgeted to directly employ 4,812.83 full-
time equivalents (FTES) to support the operation of the County government, and has, either directly
or through funding in concert with its governmental partners contributed to 17,471 FTEs.3*
Included in the County government are the County’s elected officers, including the
Commonwealth’s Attorney, Commissioner of the Revenue, Sheriff, and Treasurer.®® The County’s
FY2024 operating budget includes over $2.4 Billion in general fund expenditures to support
Loudoun’s public services.*

D. Governmental Services

Loudoun County provides its residents with comprehensive governmental services, either
directly through its professional staff or through operational and financial support. Additionally,
where efficiencies or service benefits will result, Loudoun cooperates in regional partnerships and
provides services for its towns, including Leesburg. County-provided services include:

e Public Safety (law enforcement and traffic control, fire and rescue services, corrections and

detention, and inspections);

33 See FY24 Adopted Budget at i-8; Loudoun County, Virginia, Road to AAA Status,
https://www.loudoun.gov/bondratings.

34 FY24 Adopted Budget at E-38; Loudoun County Department of Finance and Budget, Loudoun County Annual
Comprehensive Financial Report 2022 219 [hereinafter Loudoun 2022 Financial Report],
https://www.loudoun.gov/DocumentCenter/View/172861.

% See id.

% FY24 Adopted Budget at E-30, E-37.
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e Health and Welfare (health, mental health, developmental services, substance abuse, and
family services);

e Education (elementary, secondary, and community college support);

e Parks, Recreation, and Culture (including libraries and museums);

e Community Development (planning and zoning, building and development, environmental
management, economic development, and cooperative extension);

e Public Works (sanitation and maintenance);

e Transit and Transportation (Loudoun County Transit, Washington Metropolitan Area
Transit Authority, Northern Virginia Transportation Authority, and local road projects);
and

e General Government Administration (legislative, general and financial, elections, and
judicial).*’

Similar to other urbanized counties in the Washington D.C. metropolitan region, the type
and level of services provided by Loudoun to its residents differentiates it from the traditional
concept of a county. Additional detail about the services provided by the County and how the
County is best positioned to serve the APA can be found in Section 8. As the seat of the County’s
government, Leesburg is uniquely positioned with respect to the County’s provision of services,
many of which are actually based in or around the Town.®

E. Industries and Economic Development

37 See generally Loudoun 2022 Financial Report.
3 See infra Sec. 10; see also infra Sec. 3, Maps 5 & 6.
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Since 1980, Loudon has seen a five-fold increase in population.®® Loudoun’s economic
growth has been just as explosive.*% 4 For many years, the County’s economic development efforts
have examined Loudoun’s strengths and opportunities and targeted clusters and overlays of
businesses that demonstrate the largest employment sectors, past growth, or potential for future
gains based on innovations and trends in the market.*> Loudon’s current economic policies focus
on three “clusters.”® The first cluster is information and communications technology.* This
cluster includes data analytics and technology, cybersecurity, and data centers.*® The second
cluster is highly specialized manufacturing, consisting of companies that produce high-value
components that are precisely machined for cutting-edge technologies.*® The third cluster consists
of agricultural businesses.*’” Despite being one of the most tech-forward economies in the United
States, Loudon has over 1,200 farms, and its agricultural and agritourism sectors accounted for
over $1.6 billion in business in the fiscal year 2016.%® In addition to these clusters, Loudoun
supports substantial economic activity in the Federal Government Contracting, Aerospace,
Defense, Aviation, Transportation, and Health industries.*® Although Loudoun has a diverse and
robust economy, the Commission’s consideration of the Town’s desired annexation will be

primarily limited to industrial-scale data centers. The current potential revenue associated with this

39 Loudoun 2022 Financial Report at 42.

40 Loudoun’s population increased by 44.6% between 2001 and 2021. In inflation adjusted dollars, its GDP
increased by 44.4% during the same period.

41 Bureau of Economic Analysis, Regional Data — GDP and Personal Income, https://tinyl.io/8fbu; U.S. Census
Bureau, QuickFacts — Loudoun County, Virginia, https://tinyl.io/8fdR; U.S. Census Bureau, County Intercensal
Tables: 2000-2010, https://tinyl.io/8fdS.

%2 Loudoun General Plan at 5-4.

“1d.

“1d.

“1d.

4 1d. at 5-5.

47 1d.

8 1d.

49 Loudon Virginia Economic Development Authority, Industry Sectors, https://biz.loudoun.gov/key-business-
sectors.
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use is ultimately the reason for these proceedings. Leesburg’s Notice explicitly focuses on County
revenue related to data centers, identifying its desire for extra revenue that would result from
additional taxes levied on such equipment by the Town.>°

F. Towns

Seven incorporated towns exist within the County: Hamilton, Hillsboro, Leesburg,
Lovettsville, Middleburg, Purcellville, and Round Hill. See Section 3, Map 7. Leesburg is by far
the largest of the County’s towns in both geographic area and population, and also serves as the
seat of the County government.®! In recognition of each town’s unique character, the County has
a tailored approach to public planning and guiding development.>? Key to the County’s approach
to accommodating the growth of towns and achieving the County’s policy goals, is the concept of
joint land management areas (JLMA).>® The County’s policies, strategies, and actions related to
development surrounding the towns, demonstrate Loudoun’s collaborative approach to
encouraging and managing growth in the collective interest of the town, County, and
Commonwealth.%*

Due to its importance to the County, and unique position as the point at which the County’s
more developed and growth-focused eastern portion meets the intentionally rural and preserved
western portion, the Leesburg JLMA has certain distinctive policy considerations.>® The most
critical of which for the Commission’s analysis is the planned presumption that Loudoun Water

will serve new connections within the Leesburg JLMA due to the proximity of its central water

%0 See Notice at 116-17, 123-27.

51 See, e.g., Loudoun General Plan at 2-115.

52 Loudoun General Plan at 2-115-2-147.

53 |_oudoun General Plan at 2-115-2-117.

5414,

% See Loudoun General Plan at 2-118-2-119, 2-129-2-131.
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and wastewater systems and avoidance of disparately high out-of-town rates for County residents
and businesses.>®

The County also recognizes twelve unincorporated rural historic villages for the purposes
of its development planning policies: Aldie, Bluemont, Bowmantown, Lincoln, Loudoun Heights,
Lucketts, Neersville, Paeonian Springs, Philomont, St. Louis, Taylorstown, and Waterford, which
are identified on Map 8 in Section 3. These communities are important features of the County’s
Rural Policy Area and possess scenic and historic resources, act as gathering places for citizens,
provide services to the surrounding community, and support rural tourism.>’

G. Regionalism

The County actively participates in regional cooperative efforts to provide public services
in ways that increase the efficiency and impact of public dollars. The County’s direct expenditures
to regional organizations will total over $7.2 Million in FY2024, and include significant support
to the Metropolitan Washington Council of Governments, Northern Virginia Community College,
Northern Virginia Regional Commission, Northern Virginia Regional Park Authority, and
Virginia Regional Transit.® The importance of regionalism in transportation planning and
infrastructure investment is acknowledged by the County through its partnerships with the Virginia
Department of Transportation and commitment to organizations such as the Northern Virginia
Transportation Commission, the Northern Virginia Transportation Authority, and the Washington
Metropolitan Area Transit Authority.%

Loudoun also has national and international partnerships to promote economic, cultural,

and educational exchange, those sister jurisdictions being: Holmes County, Mississippi;

% See id. at 2-129-2-130. See also infra Sec. 8(11)(A).
57 Loudoun General Plan at 2-103-2-107.

%8 See FY24 Adopted Budget at 6-15.

%9 See infra Sec. 9.
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Canelones, Uruguay; Friendship City Partnership with Gangneung City, South Korea; Goyang
City, South Korea; Karsiyaka Municipality, lzmir Province, Turkey; Main-Taunus-Kreis,
Germany; New Taipei, Taiwan; and Tema, Ghana.®°

H. Recognitions

Loudoun’s excellence in all aspects of government has been regularly awarded on
statewide, national, and international levels.®* Although the County’s decorated history of awards
and recognitions is too long to summarize, a few recent occurrences are included here to provide
the Commission with recent awards that are representative of the County’s outstanding
commitment to public service. Loudoun has a long track-record of statewide recognition, some
recent awards from the Virginia Association of Counties being:

e A 2020 Achievement Award for assuming responsibility for billing, collecting, and
administering personal property and real estate taxes for five of Loudoun County’s seven
incorporated towns, including Leesburg. Loudoun is the first jurisdiction in Virginia to
partner with town governments to implement a centralized tax billing and collection
program.52

e A 2021 Model Program Award for a County program that improves the health of the
Chesapeake Bay watershed by assisting landowners with best management practices for
natural resource conservation eroding land and stream banks that are a major source of

harmful excess sediment that flows to the Chesapeake Bay.%

60 See Sister Cities/Sister Counties, Loudoun County, https://www.loudoun.gov/3026/Sister-CitiesSister-Counties.
61 See County Awards, Loudoun County, https://www.loudoun.gov/5400/County-Awards.

62 See Virginia Association of Counties, Achievement Awards Press Release 9 (2020), https://www.vaco.org/wp-
content/uploads/2020/08/20ProgramDescription.pdf; see also County Awards, Loudoun County,
https://www.loudoun.gov/5400/County-Awards.

83 See Loudoun County, Virginia, News Release: Virginia Association of Counties Recognizes Loudoun for Model
Program (Aug. 9, 2021), https://www.loudoun.gov/ArchiveCenter/ViewFile/ltem/11247; see also County Awards,
Loudoun County, https://www.loudoun.gov/5400/County-Awards.
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Since just 2019, the County has received thirty-one achievement awards from the National
Association of Counties recognizing the premier services provided by Economic Development,
Sheriff’s Office, Loudoun County Combined Fire & Rescue System, Office of Emergency
Management, Parks, Recreation & Community Services, Loudoun County Public Library, Family
Services, Clerk of the Circuit Court, Information Technology, Animal Services, Mental Health,
Substance Abuse and Developmental Services, Human Resources, Treasurer, Commissioner of
the Revenue, Public Affairs and Communications, and the Office of the County Administrator.%*
I, Summary

Loudoun County exemplifies good governance and fiscal responsibility and is eminently
capable of continuing to support the needs of the APA. Fundamentally, there is no need for the
Town to expand its tax resources or obtain additional industrial or commercial land.®® For either
of those reasons alone, the Commission should recommend denial of the proposed annexation.
Further, the needs of the businesses and property owners in the APA are more than satisfied by the
existing level of services provided by the County and, in some areas, the Town. Due to the planned
nature of the APA, and the fact that the entirety of is developable acreage is subject to proposed
commercial and industrial development, the services most relevant to the Commission’s
consideration are public planning, subdivision and zoning, water, sewer, transportation,
stormwater, law enforcement, and fire protection. These services are appropriately and best served
by the County, its governmental partners, or existing relationships, and the proposed annexation
would do nothing to enhance the current services in the APA. In fact, if incorporated into the
Town, the APA would lose the ability to access utility services provided by Loudoun Water, which

would be detrimental not only to the APA and its industrial uses, but possibly also the residents of

64 See County Awards, Loudoun County, https://www.loudoun.gov/5400/County-Awards.
% See generally, infra Secs. 6 and 7.
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the County and the Town relying on Leesburg’s municipal utility service.®® The Commission is
presented with a unique and non-traditional scenario here, where the County and its governmental
partners are largely capable of providing better and more efficient urban services to the APA than
the Town.®” Because of the County’s long-term planning and management of the land use and
development within the APA, as well as the unique familiarity with the major industry involved
in the vast majority of the acreage — data centers — a clear community of interest exists between
the County and the APA, whereas such community is lacking with the Town.®® Consistent with
the County’s excellent programs and services, Loudoun has also made extraordinary efforts to
comply with state policies, and the APA and the Commonwealth will continue to benefit by the
subject area remaining within the jurisdiction of the County.%® As further evidenced and described
in the narrative and supporting information provided in this responsive filing, the annexation
proposed by the Town is neither necessary nor expedient, is inconsistent with the policies of the
Commonwealth, and would not further the best interests of the residents of the County, Town, or

APA.

% See infra Sec. 8(11)(A).

57 See generally infra Sec. 8(11)(A).
8 See infra Sec. 10.

% See generally, infra Sec. 9.
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