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REPORT OF THE
COMMISSION ON LOCAL GOVERNMENT

TOWN OF PULASKI - COUNTY OF PULASKI
VOLUNTARY SETTLEMENT AGREEMENT

PROCEEDINGS OF THE COMMISSION

On July 25, 1986 the Town of Pulaski and Pulaski County formally
submitted to the Commission for review a proposed voluntary settlement
agreement which had been negotiated under the authority of Section
15.1-1167.1 of the Code of Virginia. Consistent with the Commission's
Rules of Procedure, the notice was accompanied by data and materials
supporting the proposed agreement.1 Further, in accordance with
statutory requirements, the Town and County concurrently gave notice
of the proposed agreement to nine other localities with which they
were contiguous or with which they shared functions, revenues, or tax
sources.? The proposed agreement contains provisions which would (1)
grant the Town an annexation of 3.3 square miles of territory in the
County, (2) commit the Town to the construction of specified utility
projects in the area proposed for annexation during the 15-year period
following annexation, (3) preclude the Town from initiating or sup-
porting additional annexation initiatives and from seeking city status
for a 15-year period, and (4) require the Town's adoption and applica-
tion of use value assessment for the taxation of real property during
the 15-year period following annexation.3 The proposed agreement
represents the culmination of negotiations which had been conducted by
the parties since August 1984.

Following its receipt of the notice filed by the Town and County
the Commission met with representatives of the two jurisdictions on

17own of Putaski, Town of Pulaski - County of Pulaski
Settlement Agreement {hereinafter cited as Town Submission]), July

1986.
2Sec, 15.1-945.7(A), Code of Va.

ISee Appendix A for the full text of the proposed agreement.



September 23, 1986 for the purpose of establishing a schedule for its
review of the proposed agr-eement.4 Consistent with the schedule
adopted at that meeting, the members of the Commission toured relevant
sites and facilities in the area proposed for annexation and the Town
and received oral presentations from the parties in support of the
proposed agreement on November 3, 1986. In addition to its receipt
and consideration of materials from the parties, the Commission solic-
ited comment from other potentially affected political subdivisions
and the public. Each political subdivision receiving notice of the
proposed agreement from the parties was invited by this Commission to
submit testimony on the agreement for consideration. Further, the
Commission held a public hearing, advertised in accordance with
requirements of Section 15.1-945.7(B) of the Code of Virginia, on the
evening of November 3, 1986 in the Town.3 The public hearing was
attended by approximately 100 persons and produced testimony from five
individuals. 1In order to receive additional public comment, the
Commission agreed to keep open its record for the receipt of written
submissions through December 3, 1986. "

SCOPE OF REVIEW

The Commission on Local Government s directed by law to review pro-
posed annexations, petitions for partial county immunity, other local
boundary change and transition issues, and negotiated agreements
settling such issues prior to their being presented to the courts for
ultimate disposition. Upon receipt of notice of such a proposed action
or agreement, the Commission is directed "to hold hearings, make
investigations, analyze local needs" and to submit a report containing

4At the meeting on September 23, 1986 the Commission
recognized the New Gulf River Investors, a partnership owning approxi-
mately 180 acres of property in the area proposed for annexation, as
an interested party and accorded it an opportunity to participate in
its proceedings. ‘

SAt the request of the Commission all materials which had
been submitted to it by the parties relative to the proposed voluntary
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findings of fact and recommendations regarding the issue to the
affected local governments.6 With respect to a proposed agreement
negotiated under the autihority of Section 15.1-1167.1 of the Code of
Virginia, the Commission is required to determine in its review
"whether the proposed settiement is in the best interest of the
Commonwealth."

As we have noted in other reports, it is evident that the General
Assembly encourages local governments to attempt to negotiate se}t1e-
ment of their interlocal concerns. Indeed, one of the statutory
responsibilities of this Commission is to assist local governments in
such efforts. In view of this Tegislative intent, the Commission
believes that proposed interlocal agreements, such as that negotiated
by the Town of Pulaski and Pulaski County, should be approached with
respect and a presumption of their compatibility with appliicable stat-
utory standards.

The Commission notes, however, that the General Assembly has
decreed that interlocal agreements negotiated under the authority of
Section 15.1-1167.1 of the Code of Virginia be reviewed by this body
péior to their final adoption by the local governing bodies. We are
obliged to conclude, therefore, that while interlocal agreements nego-
tiated under the authority of Section 15.1-1167.1 of the Code of

" Virginia are due respect and should be approached with a presumption

of their consistency with statutory standards, such respect and pre-
sumption cannot be permitted to render our review a pro forma endorse-

ment of any proposed settlement. Our responsibility to the Commonwealth

and to the affected localities requires more.

settiement agreement were made available for public review in the
offices of both the Town Manager of the Town of Pulaski and the County
Administrator of Pulaski County.

6Sec. 15.1-945.7(A), Code of Va.
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GENERAL CHARACTERISTICS OF THE TOWN,
THE COUNTY, AND THE AREA PROPOSED FOR ANNEXATION

TOWN OF PULASKI
The Town of Pulaski was incorporated by the Virginia General

Assembly in 1886, and much of its early history can be associated with
the iron and zinc industries. The Town has been the seat of govern-
ment for Pulaski County since 1895.7

Demographic data indicate that the Town of Pulaski experienced a
modest population Toss during the preceding decade, with its populace
decreasing between 1970 and 1980 from 10,279 to 10,106 persons, or by
1.7%.8 Moreover, population estimates for 1984 place the Town's
populace at 9,611, a decline of neariy 5% since the preceding decen-
nial census. Based on its land area of 4.6 square miles and the 1984
population estimate, the Town has a population density of 2,089 per-
sons per square mile.?

With respect to the nature of its population, the evidence indi-
cates that the Town's populace is significantly older and has a lower
average income than that of the State overall. Data reveal that, as
of 1980, the median age of Town residents was 34.5 years, a statistic
markedly greater than that for the State overall {29.8 year‘s).10

TTown Submission, pp. 36-37; and J. Deveareux Weeks, Dates of
Origin of Virginia Counties and Municipalities (Charlottesville:

Tnstitute of Government, University of virginia, 1967).

8Town Submission, pp. 38-39. See Appendix B for a statistical
profile of the Town, the County, and the area proposed for annexation.
See Appendix C for a map of the Town and the area proposed for annex-
ation.

91bid. The last major annexation, which occurred in 1957,
brought 2.0 square miles of territory within the Town's boundaries.
(Anne Burgess, Assistant tc Town Manager, Town of Pulaski, com-
munication with staff of Commission on Local Government, Feb. 20,
1987.) A minor annexation occurred in 1966 when 23.3 acres were
incorporated into the Town. (Ruth Harrell, Clerk of Council, Town of
PuTas?i, letter to staff of Commission on Local Government, Jan. 29,
1987. ‘

10y, s, Department of Commerce, Bureau of the Census, 198u



Further, the percentage of.the Town's 1980 population age 65 and over
was 15.2%, while the comparable figure for the State generally was
only 9.5%.11 1In terms of earnings, data reveal that, as of 1979, the
median family income in the Town of Pulaski was $14,512, or only 72.5%
of the comparable statistic for the Commonwealth as a whole
($20,018) .12

With respect to the Town's physical development, 1984 data {the

. latest available) indicate that 30.3% of Pulaski's total area was then

devoted to residential development, 2.2% to commercial enterprise,
3.6% to industrial activity, 35.7% to public and semi-public uses,
with 28.3% (832 acres) remaining agricultural, wooded, or vacant.l3

Of the 832 undeveloped acres however, 594 were situated on extrene
slopes, were located in the floodplain, or had soil characteristics
which limited their development potential.l% Exclusive of this land
affected by environmental constraints, the Town retained approximately
168 acres, or only 5.7% of its total area, vacant and generally ame-
nable to deve]opment.15 Thus, the data indicate that the Town of

Census of Population, General Population Characteristics, Virginia,
Tabte 14.

111pid,

12y, 5. Department of Commerce, Bureau of the Census, 1980
Census of Population, General Social and Economic Characteristics,
Virginia, Tables 61, l68.

L37own Submission, p. 39.

141bid., p. 4U. Land with soils classified as being
unsuitable for development contain sink-holes or do not have the den-
sity to support building weights. (D. E. McKeever, Town Manager, Town
of Pulaski, Transcript of Presentations before the Commission on Local

Government {hereinafter cited as Transcript, Nov. 3, 1986.) The
Commission is unable to identify Tn this report the page{s) from which
citations from tne Transcript have been taken, due to the fact that
the copy submitted to us lacked pagination.

L5Town Submission, pp. 39-40.
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Pulaski has an extremely limited amount of vacant property suitable
for future development.

COUNTY OF PULASKI

The County of Pulaski was created in 1839 from territory formerly
part of Wythe and Montgomery Counties.l® In markea contrast to the
Town, the County's population increased from 29,564 to 35,229 persons
between 1970 and 198U, or by 19.2%.17 The official population esti-
mate for 1985, however, placed the County's population at 34,500 per-
sons, a decrease of 2.1% since the preceding decennial census. 8 On
the basis of the 1985 population estimate and an area of 327 square
miTes, the County has an overall population density of 105.5 persons
per square mile.

With respect to the nature of its population, various statistical
indices disclose that the County's populace, Tike that of the Town, is
older and less affluent than that of the State generally. Data indi-
cate that, as of 198U, the median age of residents of Pulaski County
was 31.3 years, or slightly in excess of that of the State as a whole
(29.8 years).19 Further, statistics reveal that, as of 1980,
approximately 11.3% of the County's population was age 65 or over, a
statistic somewhat greater than that for the State generally

16County of Pulaski, Virginia. Review of Voluntary Settlement
Agreement with Town of Pulaski, Virginia and Supporting Documents
{hereinafter cited as County Submission), 1986, p. 34.

17y, s. Department of Commerce, Bureau of the Census, 1980
Census of Population, Number of Innabitants, Virginia, Table 4. The
only other incorporated town in Pulaski County is Dublin, which had a

1980 population of 2,368 persons.

18jutia H. Martin and Michael A. Spar, Estimates of the
Population of Virginia Counties and Cities: 1984 and 1985
{(Charlottesville: Tayloe Murphy Institute, University of Virginia,
July 1986), Table 1.

191980 Census of Population, General Population Characteristics,

Virginia, Table 14, The data for Pulaski County include that for the
residents of the incorporated jurisdictions in the County.
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(9.5%) .20 In terms of earnings, the median family income for County
residents in 1979 was $16,247, or 81.2% of the comparable figure for
the State overall ($20,018).21 While these data reflect a popula-
tion older and less affluent than that of the Commonwealth generally,
they also disclose that County variations from the statewide measures
are not as pronounced as those for the Town.

With respect to the nature of its development, the data indicate
that Pulaski County has experienced some growth in commercial and
industrial activity during the preceding ten-year period. Statistics
reveal that between 1975 and March 31, 1986 the number of nonagri-
cultural wage and salary positions in the County grew from 11,980 to
13,251, or by only 10.6%.22 Since the County's total civilian labor
force averaged 17,516 persons in 1985, the evidence suggests that a
significant component of the County's labor force was engaged in agri-
cultural activity, was required to seek enployment outside the County,
or was unemployed.23

Agricultural and forestal activities remain significant components
of the County's economic base. As of 1982 there were 367 farms in

201bid.

211980 Census of Population, General Social and Economwic
Characteristics, Virginia, Tables 61, 180. By 1986 the estimated

median family income in the County was reported to be $25,877 while
the similar statistic for the State collectively was $31,148 (John L.
Knapp and Robert W. Cox, Projected 1986 Median Family and Median
Household Income in Virginia's Counties, Cities, MSAs, and Planning

Districts (Charlottesville: Tayloe Murphy Institute, University of

Virginia, June 1986). The statistics for the County include data on

persons residing in the County's two incorporated towns.

22V1rginia Employment Commission, Population and Labor Force
Data, 1975; and Covered Employment and Wages in Virginia for Quarter
Ending Marcn 31, 1986 - Pulaski County. In 1986 the largest com-
ponents of the County's economic Dase were manufacturing (6,616
employees}, government (1,813 employees) and wholesale and retail
trade (1,711 employees).

23y, s, Department of Labor, Bureau of Labor Statistics,
Historical Report on Labor Force and Unemployment, Virginia, Apr. 1,

1986. 1In 1980, 5,116 County residents commuted to employment outside
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Pu1aski County occupying a total of 77,382 acres, with the value of
the County's agriculturai products then totaling approximately $9.8
million.2% Moreover, 1986 data disclose that 117,241 acres in

Pulaski County, or 56.1% of the County's total land area, are con-
sidered "forest" land.2% These statistics suggest the predominantly
rural nature of the County. In sum, while Pulaski County did
experience population growth during the decade of the 1970s, and while
it has benefited from growth in nonagricultural wage and salary
employment, it remains largely rural and sparsely popuiated.

AREA PROPOSED FOR ANNEXATION

The area proposed for annexation in the agreement between the Town
of Pulaski and Pulaski County contains 3.3 square miles, 550 persons,
and $21.8 million in total assessed property values subject to local
taxation.26 Thus, the area proposed for annexation contains
approximately 1.0% of the County's total Tand area, 1.4% of its popu-
lation, and 2.8% of the total assessed property values subject to
local taxation.27

In terms of current development, the area contains three major

of Pulaski County. [Michael A. Spar, Transportation and Commuting in
Virginia, 1980 (Charlottesville: Tayloe Murphy Institute, University
of Virginial), July 1984.]

24y. S. Department of Commerce, Bureau of the Census, 1982
Census of Agriculture, Virginia, Ch. 2, Tables 1, 3. In 1982 more

than 18/ (51%) of farm operators in the County were employed for 100
days or more in nonfarm related activities. (Ibid., Table 5.)

23y, s, Department of Agriculture, Forest Service, Forest
Statistics for the Southern Mountains of Virginja, 1986. The Forest

Service defines "forest"™ Tand as property being at Teast 16.7% stocked
by forest trees of any size, or formerly having had such tree cover
and not currently developed for nonforest use. Such property may also
be included in the Census Bureau's definition of farm land.

26Town Submission, p. 38-41.
271bid., p. 40.
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residential areas, the Pulaski Business Plaza, three major industrial
firms, and a County elementary schoo1.28 According to recent Tand

use data, 5.2% of the area proposed for annexation is devoted to resi-
dential development, 1.0% to commercial enterprise, 3.2% to industrial
activity, 2.3% to pubiic and semi-public uses, with 88.4% (1,866
acres) remaining vacant or engaged in agricultural production.29

The 1imited development of the area is indicated by the fact that,
based on its 1984 estimated population, the area has an overall popu-
lation density of only 167 persons per square mile, nbt significantly
different from the County generally (113 persons/square mile).30

STANDARD FOR REVIEW

As indicated previously, the Commission on Local Government is
charged with reviewing proposed interlocal settlements negotiated
under the authority of Section 15.1-1167.1 of the Code of Virginia for
purposes of determining whether such settlements are “in the best
interest of the Commonwealth." In our judgment, the State's interest
in this and other proposed interlocal agreements is fundamentally the
preservation and promotion of the general viability of the affected
localities. In this instance the Commission is required to review an
interlocal agreement which principally provides for {1) an annexation
by the Town of 3.3 square miles of territory, {2) the extension of
services and facilities to the annexed area in a prescribed manner,
and (3) the waiver by the Town of its authority both to initiate suc-
ceeding annexation actions or to seek city status for a l5-year
period.3l 4 proper analysis of the proposed Town of Pulaski -

281bid., p. 95; and Carter Glass.IV, Special Counsel, Town of
Pulaski, Tetter to staff of Commission on Local Government, Oct. 29,
1986.

29Town Submission, p. 39.

301bid., p. 38.

3lthe agreement also commits the Town to decline to accept
annexation awards resulting from citizen-initiated petitions without
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County of Pulaski settlement agreement, as mandated by statute,
requires consideration of the ramifications of these provisions with
respect to the future viability of the two jurisdictions.

TOWN OF PULASKI
Land for Development

As noted earlier, the Town of Pulaski currently contains approxi-
mately 832 acres of undeveloped property, constituting 28.3% of its
total land area.32 Excluding from this total, however, property
situated on extreme siopes, lying in the floodplain, or having soils
unsuitable for development (594 acres), the Town has only 168 acres
(5.7% of its total area) of vacant land generally suited for
deve&opment.33 Town officials contend that only 12 acres of that
total are suitable for industrial or commercial purposes, with the
remaining vacant 156 acres appropriate only for residential development
due to adjacent Tand uses and zoning restrictions.34

It is relevant to note that the Town of Pulaski experienced vir-
tually no industrial, commercial and residential growth during the
past decade. Much of the recent commercial and industrial development
in the Town's environs has occurred in areas adjacent to the municipal-
jty, with some of the growth in those areas resulting from businesses
Teaving the municipa1ity.35 The Commission notes that within the
past five years at least five businesses have moved from within the
municipality to the area proposed for annexation and nine other com-

the consent of the County. (Sec. 2.6, Agreement.)

32Town Submission, p. 39.

331bid,

341bid., p. 40. The Commission notes that the Town has only
one vacant tract of land, containing 10 acres, zoned for industry.
(McKeever, communication with staff of Commission on Local Government,
Mar. 2, 1987.)

35G1ass, Tetter to staff of Commission on Locai Government,
Oct. 29, 1986. The only industrial activity in the Town within the
past five years was the result of the reactivation by the Renfro
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mercial firms have terminated operations within the Town.36

Further, in recent years at least five industrial entities have ceased
their operation in the Town due to economic conditions.37 In our
judgment, the Town requires additional land to increase its oppor-
tunity to share in the commercial and industrial growth in the general
area.

Finally, with respect to the Town's need for land for development,
the Commission considers it important to note that the general viabil-
ity of all localities rests in part upon the capacity of a community
to attract and retain a heterogeneous population. Given the scarcity
of vacant land suitable for development in the Town, it is unlikely
that Pulaski will be able to offer sufficient housing opportunities to
younger families.38 In support of this concern are data indicating
that between 1970 and 1980 the percentage of the Town's total popula-
tion age 65 and over increased from 10.8% to 15.2%, while during the
same period the percentage of such population in Pulaski County rose
only from 9.0% to 11.3%.39 Moreover, during the decade from 1970
to 1980 the number of married couple families with children under age

Corporation of the facility formerly owned by the 01d Virginia Maid
Hosiery. By February 1987 approximately 25 persons were employed at
the reactivated facility. Projected employment at the facility is
250. (McKeever, communication with staff, Commission on Local
Government, Feb. 18, 1987; and Virginia Department of Economic
Development, Industrial Developments, Economic Developments 1986,
Statistical Summary).

36Town Submission, p. 94.

371bid., pp. 94, 95.

38The Town's principal planning document reports that the
municipality experienced only a 1.1% growth in-housing between 1970 to
1980. Further, the same document lists the median value of owner-
occupied in the Town, as of 1980, to be $26,000, while the median
value of such property in the entirety of the New River Planning
District was reported as $36,000 {Town of Pulaski, Town of Pulaski
Comprehensive Plan, Mar, 1984, p. 5.)

3%y, s. Department of Commerce, Bureau of the Census, 1970
Census of Population, Characteristics of the Population, Virginia,
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18 decreased in the Town by 21%, while the number of such families in
the County overall increased by 11.6% during the same period.40

The proposed annexation would bring within the Town approximately
1,866 acres of vacant Tand generally suited for development, with
significant portions served by U. S. Route 11 and State Route 99.41
The development potential of the area proposed for annexation is
suggested by its proximity to the growth currently occurring north and
east of the Town. The proposed annexation will provide tine Town with
a significant amount of vacant land with considerable development
potential.

Fiscal Assets and Public Service Liabilities

While the Commission notes that the Town of Pulaski is one of the
principal service and employment centers in Pulaski County, the evi-
dence suggests that the Town is experiencing growth in its fiscal base
somewhat Tess than that of its parent County. Between 1980 and 1986
the total assessed value of real estate within the Town increased by
38.1%, slightly less than that in the County generally (42.6%).42
With respect to all forms of property subject to local taxation, the
same modest disparity in growth is evident. Between 1980 and 1986 the
assessed value of all property subject to Tocal taxation increased in

Table 31; and 1980 Census of Population, General Population
Characteristics, Table 14,

401970 Census of Population, Characteristics of the
Population, Virginia, Tables 29, 36; and 1980 Census of Population,

General Population Characteristics, Virginia, Tabies 36, 49.

4l7own Submission, Map. Exh. 1. Between 1981 and 1986 there
were 64 residential lots recorded within the area proposed for annexa-
tion. (Michael Z. Jenkins, Assistant to County Administrator for
Operations, County of Pulaski, communication with staff of Commission
on Local Government, Feb. 25, 1987.)

4270wn Submission, pp. 43-44., The assessed value of real pro-
perty in the Town and County reflects use value assessment.
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the Town by 36.7%, while that in the County as a whole grew by
42.0%.43 While the variance in growth rates is not pronounced, the
data reveal that the fiscal resources of the Town have been growing
more slowly than those of the County generally in recent years.

' In terms of Tocal revenue derived from properties subject to local
taxation, however, the data disclose that between FY1982-83 and
FY1984-85, the Town's receipts increased by 25.6%, while those of the
County from the same classes of property grew by only 8.8%.44 Given
the more modest growth in the Town's property assessables, the greater
increase in municipal receipts appears to be attributable to changes
in tax rates. Indeed, the evidence indicates that the Town's real prop-
erty rate was increased by more than 17% during the period in
question .45

The proposed agreement will permit the Town to annex an area con-
taining approximately $21.8 million in real and personal property
assessed values subject to local taxation, which, based on 1986
assessment data, will increase the Town's total assessed property
values by approximately 12.1%.46 The annexation area is expected
initially to generate approximately $230,000 in additional revenue
annually for the Town. These additional receipts would represent

431bid., pp. 43-44. The County's assessed values for
merchants capital were not included in the comparison with the Town,
since the Town does not tax tnis classification of property. In 1986
merchants capital assessed values comprised less than 1% of the
County's total assessed values. {Ibid., p. 43.)

44Ibid., p. 45; and Virginia Auditor of Public Accounts,
Comparative Report of Local Government Revenues and Expenditures,

Years Ended June 30, 1983 and June 30, 1985, Exh. B.

45Town Submission, p. 42. The Town's real property rate
increased by more than 43% between 1980 and 1985. During the same
period of time the Town's tax rate on personal property and machinery
and tools increased by 10%. The County's tax rates on these cate-
gories of property did not change during the period 1980-1985. (Ibid.}

46Ibid., p. 40. Public service corporation assessed values
were not estimated for the area proposed for annexation nor included
in the area's assessables.
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10.8% of the Town's 1985 realized revenue.4’

The annexation will present the Town of Pulaski with certain
public service responsibilities. The proposed agreement would require
the Town to provide general public services to the citizens in the
annexation area at the same level as currently provided within the
present Town. In addition, the Town has identified specific capital
needs in the area to be annexed and has developed a plan to provide
facilities to meet those needs. 1In terms of extending services to the
area proposed for annexation, the Town contemplates that it will be
required to expend $126,000 annually for operational purposes and an
additional $89,510 annually for water and sewer system improvements in
the area proposed for annexation.*8 In order to undertake the capi-
tal expenditures needed in the area proposed for annexation, the Town
proposes to issue bonds or obtain a loan from the Virginia Resources
Authority .49

Based upon the data cited previously, the Commission finds that the
proposed annexation would bring within the Town's boundaries a reason-
able balance of fiscal assets and public service Tiabilities.

AREA PROPOSED FOR ANNEXATION
Community of Interest

One of the factors appropriate for consideration in annexation
issues is the strength of the community of interest which joins an
area proposed for annexation to the adjacent municipality. In this

case the evidence suggests that the area proposed for annexation has
significant ties to the Town of Pulaski.
First, the data reveal that the Town of Pulaski is the source of

471bid., p. 48.

481pid., p. 112. Under the terms of the agreement the Town
will undertake a l5-year water and sewerage extension program in the
area proposed for annexation estimated to cost in excess of $1.3
million. (Ibid., pp. 105-06.)

491bid., p. 110. Based on its outstanding debt as of July 1,
1985 ($233,130), the Town had a per capita net debt.of only $23.07.
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certain services to the area proposed for annexation. The Commission
notes that the Town is presently providing water and sewer services to
much of the annexation area's population. Further, the Town's fire
department serves virtually all of the proposed annexation area.50
Furthermore, Pulaski contains a number of recreational facilities,
which serve the residents of the general area.5l

Second, the Town is a focal point of economic activity in Pulaski
County. Employment statistics indicate that, as of 1980, more County
residents were employed within the Town (4,949) than were employed in
the remaining portion of Pulaski County.®2 Further, the evidence
reveals that, as of 1982 (the latest year for which such data are
available), the Town contained 54.9% of the County's retail busi-
nesses, 60.2% of its service establishments, and 75.0% of its whole-
sale firms.23

Third, the presence of over 70 public and semi-public facilities
in the Town and area proposed for annexation increases the rela-
tionship between the municipality and the area on its periphery.
Those facilities include five County schools, five public parks, four
banks, the Pulaski Business Plaza, and more than fifteen churches.
Finaliy, geographical considerations foster the community of interest
between the Town and adjacent areas and diminish relationships with

(Ibid., p. 114.)

50Ibid., p. 78. The Town's fire department currently services
all of the annexation area except for one small sector along Route 611.

511bid., pp. 85-87.

52Transportation and Commuting in Virginia, Appendix 2.

53y. S. Department of Commerce, Bureau of the Census, 1982
Census of Retail Trade, Virginia, Nov. 1984, Table 8; 1982 Census of

Service Industries, Virginia, Nov. 1984, Table 8; and 1982 Census of

Wholesale Trade, Virginia, Oct. 1984, Table 8. The Bureau of the

Census defines "retaii” trade as those establishments engaged in
selling merchandise for personal or household consumption and in ren-
dering services incidental to the sale of those goods. "“Service"
industries are defined by the Bureau of the Census as those primarily
engaged in rendering a wide variety of services to individuals and
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outlying communities .94

For the reasons cited previously, the Commission finds that the
area proposed for annexation has a strong and pervasive community of
interest with the Town. Such a community of interest supports the
proposed annexation.

Need for Urban Services

The 3.3 square miles of territory proposed for annexation by the
Town of Pulaski are estimated to contain a population of 550, giving
the area a population density of 167 persons per square mile. While
more than 88% of the area proposed for annexation is currentiy vacant
or in agricultural use, the area does contain three residential con-
centrations, a major commercial area, and a number of public and semi-
public sites. 1In addition, forecasts by the Town, with which we
concur, predict continued development in areas adjacent to the munici-
pality, with commercial activity expected to occur along State Route
611 (Bob White Boulevard) and along State Route 99, which connects the
Town to Interstate Highway 81.%% Thus, the evidence indicates that
the area proposed for annexation will experience future development
and will increasingly need additional urban services.

Water Supply and Distribution. The Town of Pulaski is the only

source of treated water available to the area proposed for annexation.
The Town currently serves directly approximately 630 connections in

business establishments (e. g., hotels and motels and personal, busi-
ness, legal and repair services). Wholesale establishments are defined
as those which are primarily engaged in selling merchandise to
retailers; to industrial, commercial, institutional, farm, or pro-
fessional users; or to other wholesalers.

%4The nearest significant concentration of development to the
Town of Pulaski is in the Town of Dublin. The size of the latter
municipality (2,368 persons) and its distance from the area proposed
for annexation suggest the interdependence of the Town of Pulaski and
the areas to be annexed.

55Town of Pulaski Comprehensive Plan, 1984, p. 18.
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the area proposed for annexation and other areas adjacent to the
municipal boundary.® The Town's water treatment plant, according
to its rated capacity, can receive and treat 3.0 million gallons per
day (MGD), with Gatewood Reservoir constituting its primary source of
raw water.2’ Since the Town's distribution system currently
delivers between 1.8 and 2.5 MGD, the system retains a minimum unused
reserve of 0.5 MGD.58 In terms of storage capacity, the Town has 14
tanks which collectively hold approximately 3.9 million gallons (MG)
of treated water.59

" As noted previously in this report, the settlement agreement
requires the Town to adhere to a five-phase, l5-year program for the
construction of utitity facilities to serve the annexed areas, with
the first water project providing for the extension of water lines to
the Peakland Subdivision.®0 This capital program will extend the
Town water to all areas having a need for such.bl

Sewage Treatment. The Town currently provides sewage collection

and treatment services to approximately 30 connections within a small

56Town Submission, p. 51. 1In the area proposed for annexation
the Town provides water service to the Twin QOaks subdivision, the Cool
Springs area, property adjacent to State Route 611, State Route 699,
and other areas.

571bid., p. 50. The Gatewood Reservoir was built in 1960 and
has a capacity of 11 billion gallons. Hogans Reservoir with a capa-
city of 330 million gallons is the Town's secondary source of water.
The Gatewood Reservoir is fed from Peak Creek and mountain streams.
Hogans Reservoir receives its water from mountain streams and run off.

58Ibid.,_p. 50. The Town is currently in the process of
expanding 1ts water treatment plant to 4.5 MGD. (Testimony of
McKeever, Transcript, Nov. 3, 1986.)

59T own Submission., p. 51.

60ynder present plans, this initial water project is not sche-
duied to begin prior to the fourth year after annexation. {Art. IV,
Agreement.)

611t should be noted that the proposed annexation will have
the immediate effect of reducing by 50% water rates for all connec-
tions currently served in the annexation area. Town Submission, pp.
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portion of the annexation area.®2 The Town's sewage treatment
plant, which was constructed in 1960, has a rated capacity of 2.0 MGD
and presently receives a daily flow between 0.80 and 1.75 MaD.63
While the current daily flow leaves little excess capacity at the
Town's plant, the Peppers Ferry Regional Wastewater Treatment
Authority {PFRWTA) will assume responsibility for treating the Town's
effluent in the immediate future. The Town's share (2.74 MGD) of the
treatment capacity at the regional facility should meet its needs for
several decades.64

Under the utility commitments in the proposed agreement, the Town
will extend its sewer lines to serve the annexation area in phases
during the l5-year period following the annexation. The initial
sewerage project will result in the extension of sewer Tines through
the Twin Oaks area during the first three years after the effective
date of the annexation.65 The Town's plans to extend sewerage to
the area proposed for annexation will, in our judgment, address the
current and prospective needs of that area.b6

52-53.) Billing rates for Town water range from a minimum of $3.50
for the first 3,000 gallons to $.40 per 1,000 gallons for usage in
excess of 1 MG. For customers outside the Town's corporate limits,
the rates are equivalent to 200% of those within the municipality.

62Town Submission, p. 56; and Glass, letter to staff of
Commission on Local Government, QOct. 30, 1986.

631bid., p. 54. The Town's sewage treatment plant is located
approximately one mile outside the municipal boundary within the area
proposed for annexation.

641bid., p. 55. The Town of Pulaski will be entitled to 46%
of the plantT™s capacity. The PFRWTA will own and operate the plant,
while participating jurisdictions will own and maintain pump stations
and interceptor sewage lines. Under the terms of a separate agreement
with the County, the Town has agreed to sell percentages of its Tine
capacity to Pulaski County.

651bid., pp. 15-16. The proposed annexation will result imme-
diately in a 50% reduction in the rate paid for sewerage service by
residents in the annexed area. (Ibid., pp. 52-53.)

66yictor B. Marcussen, Sanitation Supervisor, Virginia'
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Solid Waste Collection and Disposal. Under the terms of an
agreement between the Town and the Pulaski County Service Authority
{PCSA), the latter entity assumed responsibility in August 1986 for
solid waste collection and disposal services in the municipality.67

The Authority provides once weekly refuse collection service to the
residents and business firms in the Town.68 A1l residential fees
are $4 .00 per month, with the charge to businesses subject to nego-
tiation between the firms and the Authority.®9 The Town of Pulaski
will continue to provide its residents with leaf and brush collection
services through its own equipment and personnel at no charge.70
Residents of the area proposed for annexation should benefit from the
Town's extension of this Teaf and brush collection service.

Crime Prevention and Detection. Since the law enforcement activi-

ties of Yirginia towns augment those provided by county sheriff's
departments, the proposed annexation by the Town of Pulaski will have
the effect of providing additional and more intensive law enforcement
services to residents of the areas annexed. The Town presently has 33
full-time sworn law enforcement personnel, of which 15 are assigned
patrol responsibi]ity.71 This staffing Tevel is sufficient to give
the Town one patrol officer per 674 municipal residents, to maintain
on duty a minimum of three patrol officers per eight-hour shift, and

Department of Health, New River Health District, communication with
staff of Commission on Local Government, Feb. 5, 1987.

67ppior to the agreement with the PCSA, the Town provided
refuse collection services directly to its residents and businesses.
{Town Submission, pp. 59-60.) '

68The PCSA serves a total of 5,100 customers in the Town and
County. (County Submission, p. 46.)

707own Submission, p. 60. The PCSA disposes of its refuse at
the County-owned Cloyd'™s Mountain Landfill. (County Submission, pp.
46-48.)

717 gwn Submission, p. 73.
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to permit an average response time to emergency calls of 1-5
minutes.’2 The Town's criminal justice efforts are also assisted
through Pulaski County's provision of jail facilities as well as by
the activities of the County Sheriff's Department with its total per-
sonnel complement of 52 positions.73 It should also be noted that
the Town maintains organized crime prevention programs, although no
officer is assigned to those programs on a full-time basis.’%

While the Town has expressed the view that it can currently serve
the area proposed for annexation with its existing staff, it has indi-
cated it will re-evaluate the adequacy of its personnel tevels in its
Police Department subsequent to the annexation.’® The Town does
contemplate, however, an additional expenditure of $9,000 annually for
the extension of law enforcement services to the areas annexed.’6
Although the Commission has not been informed of any major crime
problems in the area proposed for annexation, the anticipated growth
of the area can be expected to result in a need for more intensified
law enforcement services in the future. In our judgment, the Town of
Pulaski should be expected to meet that need.

/21bid., p. 75. The Town is currently divided into three
patrol districts which are patrolled by Town officers throughout the
day through three eight-hour shifts. In 1985 the Town police
responded to 6,121 calls for service. (Glass, letter to staff of
Commission on Local Government, Oct. 30, 1986.)

73Town Submission, p. 75; and County Submission, p. 76.
Included in the staff of the Sheriff's Deparlment are 29 law enfor-
cement personnel, 16 of whom are patrol deputies. '

74T own Submission, p. 76. The Town's c¢rime prevention activi-
ties focus on the National Safety Council and the Family Information
Services Programs and various other activities designed to protect
children, senior citizens, and the visually handicapped. (Glass,
letter to staff of Commission on Local Government, Oct. 30, 1986.)

75Town Submission, p. 107,

781bid., p. 112. .
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Public Works. The proposed annexation will result in the applica-

tion of the Town's policies and procedures for the construction and
maintenance of various public works in the areas annexed. The Town's
policies and procedures are, in the Commission's judgment, properly
designed to meet the needs of urbanizing areas and should be
increasingly beneficial to the areas annexed.

First, the Town of Pulaski will assume responsibility for the
construction and maintenance of roads in the annexed areas. In our
judgment, the ability of the Town to schedule and administer the main-
tenance of its public thoroughfares, as well as its apparent
willingness to appropriate and expend local funds for that purpose,
will benefit the annexed area. With respect to the latter point, the
data indicate that between Fiscal Years 1982-83 and 1984-85, the Town
of Pulaski expended over $36,000 of local funds to improve and main-
tain the approximately 119 lane-miles of public roadway within its
corporate boundaries.’’

The proposed annexation will add approximately 18.6 lane-miles of
public thoroughfares to the Town's road network.’8 Data concerning
the condition of the thoroughfares in the area proposed for annex-
ation, however, reveal that there are 1.6 lane-miles of roadway in that
area which do not quatlify for State maintenance payments. The Town
has indicated that it will assume responsibility for the maintenance
of that roadway despite the absence of State assistance.’?

Second, the Town of Pulaski will also assume responsibility for
snow removal in the annexed area. According to Town officials, the
municipality adheres to a policy that snow be removed promptly by snow
plows from public thoroughfares and that chemicals be spread on the

77G1ass, letter to staff of Commission on Local Government,
Oct. 30, 1986; and Town Submission, p. 57.

78Town Submission, p. 58.

79G1ass, letter to staff of Commission on Local Government,
Oct. 30, 1986. The Town has also indicated that it will examine the
feasibility of widening a one-mile segment of State Route 699 (Dora
Highway) subsequent to annexation.
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streets to prevent ice bui]d-up.80 Town officials have stated that
upon annexation Pulaski can extend appropriate snow removal services
to the area annexed,8l

Third, the Town of Pulaski adheres to a policy by which it will
install, maintain, and operate streetiights at public expense.82 As
of October 1986, this policy had resulted in the installation of 935
publicly funded streetlights within Pulaski's corporate limits .83
In order to extend appropriate service to the area proposed for
annexation, the Town proposes to install at public expense approxi-
mately 35 streetlights at appropriate locations.84 In our judgment,
the area proposed for annexation will benefit from the application of
the Town's policy regarding in instaliation and operation of these
facilities. i

Planning, Zoning and Subdivision Regulation. The Town of Pulaski

established its first planning commission in 1951 and currentiy oper-
ates under a comprehensive plan adopted in 1984. Further, the Town has.
subdivision and zoning ordinances to manage its deve]opment.85 In

our judgment, the Town has an effective set of instruments for

80Town Submission, p. 61.

8l1pid.

82The Town considers requests from residents for the installa-
tion of new streetlights and, upon a determination of the need for
such, approves their installation. (Ibid., pp. 58-59.)

83G1ass, letter to Commission on Local Government, Oct. 30,
1986. It is estimated the Town expended $63,000 for streetlighting in
FY1985-86. (Town Submission, p. 59.) '

84Town Submission, p. 59. As of July 1986 there were reported
to be only two streetlights in the area proposed for annexation.

851bid., pp. 64-65. Pulaski County also has a planning com-
mission and a comprehensive plan that was prepared in 1975 and is
currently undergoing revision. Zoning in the County is timited to an
Airport Zoning Ordinance affecting property in the glide slope path of
the New River Valley Airport located near Dublin (County Submission,
pp. 66-78, 72.)
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planning and directing growth in the areas on its peripher‘y.86 The
Town's public planning, zoning and subdivision instruments shouid
benefit the area proposed for annexation.87

Other Service Considerations., The Commission notes that with

respect to certain public services provided by the Town residents of
the area proposed for annexation will not experience any immediate
change in service level as a result of their incorporation into the
municipality. In terms of fire prevention and protection,
recreational services, and housing, the proposed annexation will have
1ittle immediate impact on the area to be annexed.

First, virtually all of the area proposed for annexation is
currently served by the Town's Fire Department.88 The Town's fire
suppression capabilities are such that properties within the corporate
1imits of the municipality, as well as those portions of the annex-
ation area which are located within 1,000 feet of a Town fire hydrant
are rated "5" by the Insurance Services 0ffice (IS0) of Virginia in
terms of their exposure to fire Toss. Other properties in the area
proposed for annexation situated more distant from a fire hydrant have
higher ISO ratings.89 Future plans of the Town to install addi-
tional fire hydrants in the annexed area and to make other improve-

86The Town's subdivision ordinance requires the construction
of curbs and gutters in new developments and prohibits the construc-
tion of private streets. (Town of Pulaski, Pulaski Town Code,
Subdivisions, Secs. 25-28 and 25-54.)

87The Town has already initiated efforts to revise its land
use plan, zoning and subdivision ordinances, and other planning
instruments in order to serve property in the area proposed for
annexation. (John I, Cofer, Consultant, Town of Pulaski, Transcript.

88Town Submission, pp. 78-80. The Pulaski Fire Departiment is
staffed by a full-time fire chief, 10 paid full-time firefighters, and
30 volunteer firefighters. One firefighter is assigned full-time to
fire prevention work. The only portion of the area proposed for
annexation not presently served by the Town's Fire Department is a
segment of property adjacent to State Route 611.

89G1ass, Tetter to staff Commission on Local Government, Dct.
30, 1986. The ISO rating is based on a scale of "1" to "10" for com-
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ments in its water flow system should result in an improved ISO
classification for additional residents in the areas annexed.%0 The
improved ISO classification can result in reduced fire insurance pre-
miums .

Second, with respect to public recreational services, residents of
the area proposed for annexation currently participate on an equal
basis, in the recreational programs sponsored by the Town of Pulaski
on the same basis as municipal residents .91 Similarly, residents of
the area proposed for annexation currently utilize the Town's park and
recreational facilities.92 1In regard to such facilities, the Town
owns eight parks with a total of 804 acres, of which 730 acres are
located at the Gatewood Reservoir and Campground which is situated
approximately five miles west of the present corporate boundary .93

Third, in terms of housing concerns, the Pulaski County Housing

parison with other municipal fire protection systems and represents an
indication of a system's ability to defend against the major fire
which may be expected in any given community. Where protection class
“10" is assigned, there is usually no or minimal protection.
Protection class "1" represents a fire protection system of extreme
capability. The principal features used by IS0 in grading a com-
munity's fire system are water supply, fire department, fire com-
munications and fire safety control. [John L. Bryan and Raymond C.
Picard, Managing Fire Services {Washington, D. C.: International City
Management Association, 1979), p. 102]. Residential properties
located more than five road miles from a fire station are automati-
cally assigned a protection ¢lass of "10" by the ISO.

90There are currentily 36 Town fire. hydrants within the pro-
posed annexation area.

91Town Submission, p. 67. The Town has the only public
recreation department in the County. The County does provide an
annual appropriation of $30,000 to support the Town's recreational
activities. (Ibid., p. 71.}

921bid., p. 68.

93G1ass, letter to staff of Commission on Local Goverhment,
Qct. 30, 1986.
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Office currently administers all publicly assisted dwelling units in
the County, including the 142 units Tocated within the Town of
Pulaski.? The Town's former housing authority is, however, being
reactivated to assist in a rehabilitation project. The Town antici-
pates maintaining its housing authority and assuming a more active role
in addressing the housing concerns of its residents .99

While the proposed annexation will not immediately affect the
level of fire suppression, recreation, and housing programs in the
area annexed, the Town's commitment to such services and programs will
increasingly benefit that area and its residents.

Summary of Service Needs

In the preceding sections of this report the Commission has
endeavored to analyze the existing and prospective urban service needs
of the area proposed for annexation and the ability of the Town of
Pulaski to meet those needs. On the basis of the data cited in those
sections, the Commission finds that the area proposed for annexation
by the Town under the terms of the intergovernmental agreement will
benefit from the extension of the Town's services and policies.
Further, the Town is capable of meeting the future needs of that area
as it develops.

INTERESTS OF THE PEOPLE OF THE COUNTY

The annexation proposed in the agreement negotiated by the Town of
Pulaski and Pulaski County would have minimal adverse impact on the
County. While the proposed annexation would reduce initially some of
the County's minor revenue sources, all properties annexed by the Town
would remain subject to taxation by Pulaski County.96 Further, the

94¢County Submission, n. 72.

95T qwn Submission, p. 83. The Town has indicated its desire
to maintain its housing authority in order that it might undertake
additional rehabilitative work.

96County revenues affected by town annexations include those
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Town of Pulaski will assume the responsibility for the provision of
certain services in the areas annexed, such as law enforcement,
planning, and development controls, that are currently being provided
by County staff and resources. Furthermore, the proposed annexation
will permit the Town to benefit from an immediate infusion of fiscal
resources, will assure it of land for future development, and will,
accordingly, increase its ability to serve the general area. The
increased viability of the Town can be a positive factor in the promo-
tion of the area's economy, with economic benefits accruing to the
citizens of Pulaski County generally.

Aside from the proposed annexation, there are other elements of the
the settlement which affect the interests of Pulaski County. First,
the agreement includes a provision by which the Town waives its
authority to seek city status for a period of 15 years. This provi-
sion assures Pulaski County that the Town will remain a constituent
element of that jurisdiction for an extended period of time and sup-

_port with its resources the needs of the County generally. Second,

the agreement contains a provision which commits the Town to assess
and tax real estate within its boundaries under a program of "land use
assessment” for a minimum of 15 years. This provision will nelp to
preserve any active agricultural lands brought within the municipality
as a result of the proposed annexation. These various provisions in
the proposed agreement, coupled with the general benefits of the pro-
posed annexation, are features of the settlement which are, in our
judgment, in the best interest of Pulaski County.

SUMMARY OF FINDINGS
AND RECOMMENDATIONS

During the Commission's review of this proposed agreement an issue
was raised concerning the Town's extension of utility services to 180

from sales, consumer utility, wine, and bank franchise taxes, motor
vehicle and business Ticenses, and ABC profit distribution.
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acres of property Tocated within the proposed annexation area which is
owned by the New River Gulf Investors (the Huff Farm).97 Under the
terms of the proposed agreement, water 1ines would be extended adja-
cent to that property sometime between the 13th and 15th years after
the effective date of the annexation.98 According to testimony
received by the Commission from representatives for New River Gulf
Investors, the firm desires to subdivide the Huff Farm into 200 resi-
dential lots and contends that the provisions in the proposed
agreement regarding the extension of utility services-preciude the
timely development of this property. The New River Gu1f‘1nvestors
desire to have the Town be required to provide water and sewer lines
to this property within five years after annexation or, alternatively,
have the property removed from the area proposed for annexation.%9

The Town of Pulaski does not have a written policy regarding
extensions of utility lines to existing subdivisions located within
its corporate boundaries. The unwritten policy which is followed by
the Town requires the owners of property to pay one-half of the cost
of extending utility lines to a subdivision, with the Town bearing the
rest of the expense.l00 With respect to its policy of requiring pro-
perty owners to bear a portion of the cost for the extension of uti-
19ty lines to serve subdivisions, the Town has cited an order by an
earlier annexation court as providing judiciaT sanction. The prior
court order Stated:

Sewer facilities will be extended to individual lots or sub-
divisions under the Town's policy then existing and generally

97Testimony of James W. Jennings, Counsel, New River Gulf
Investors, Transcript.

98sec. 4.6, Agreement. The agreement permits the Town to
alter its priorities for the extension of utilities to the properties
annexed. (Sec. 4.4, Agreement.)

99Testimony of Jennings, Transcript.

1OOGTass, letter to staff, Commission on Local Government, Nov.
13, 1986.
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obtaining throughout the Town as to the practical feasibi-

lity, in the Town's discretion, of extending the service and

as to the portion of the cost to be assumed by the property

owner,

The Town asserts that this court order remains a suitable basis for a
policy in regard to the extension of both water and sewerage.

With respect to the concerns of the New River Gulf Investors, we
find no basis for recommending a modification of the proposed
agreement. MWe fail to see suitable grounds for distinguishing between
the vacant property owned by the New River Gulf Investors and other
undeveloped property in the area proposed for annexation. Indeed, the
New River Guif Investors have announced their desire to have utilities
extended to their property for purposes of facilitating its develop-
ment. Under existing circumstances those utilities can only be pro-
vided by the Town of Pulaski. The property proposed for development
by the New River Gulf Investors should be within the Town of Pulaski,
and; in our view, the Town's policies with respect to utility exten-
sions provide an equitable basis for the extension of water and
sewerage to that property.

Based upon the data previously reviewed in this report, the
Commission finds that the proposed agreement between the Town of
Pulaski and Pulaski County preserves and promotes the viability of
both jurisdictions and, accordingly, is consistent with the best
interests of the Commonwealth. We recommend the court's approval of
the proposed interlocal agreement as presented to this Commission.

101Town of Pulaski -v. Pulaski County, Circuit Court of Pulaski
County (1957}, sTip opinion, p. I0.
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APDENDIX A

SETTLEMENT AGREEMENT BETWEEN THE
TOWN OF PULASKI AND COUNTY OF PULASKI

This Agreement is made and entered into this 20th day
of June, 1986, by and between the TOWN OF PULASKI, a political
subdivision of the Commonwealth of Virginia, and the COUNTY OF
PULASKI, a county of the Commonwealth of Virginia.

WHEREAS, the Town of Pulaski has determined that to
maintain its economic health it needs to expand its boundaries
to include additional territory within Pulaski County; and

WHEREAS, the pursuit of an annexation suit would
involve great expenditures of time and money and would also
introduce an element of uncertainty into the political and
governmental processes of both jurisdictions which the Council
of the Town and the Board of Supervisors of the County would
prefer to avoid; and

WHEREAS, the Town Council and the County Board of
Supervisors have sought through negotiations to find an amicable
solution to this controversy; and

WHEREAS, the Town and County, pursuant to Chapters 25
and 26.1l:1 of Title lS.i of the Code of Vvirginia (1950), as
amended, have reached this voluntary Agreement which provides

for the annexation of certain territory, the waiver of certain



annexation and city status rights, the adoption of land use
assessment in valuing real estate, and the construction by the
Town of certain capital improvements in the are=a to be annexed;
NOW, THEREFORE, in consideration of the mutual
covenants and promises contained herein, the Town and the County

agree as follows:

ARTICLE I

Definitions

Section 1l.1l. The parties hereto agree that the
following words, terms, and abbreviations as used in this
Agreement shall have the following defined meanings, unless the
context clearly provides otherwise:

"Code" shall mean the Code of Virginia, 1950, as
amended, References to Code provisions shall mean those
particular Code provisions, or similar provisions if the Code is
amended after the execution of this Agreement.

-"Commission" snhall mean the Commission on Local
Government.

"County" shall mean the County of Pulaski.



"Court" shall mean a special three-judge Court
appointed by the Supreme Court of Virginia pursuant to Title
15.1, Chapters 25, 26.1:1 and 26.2 of the Code.

"Town" shall mean the Town of Pulaski.

ARTICLE II

Voluntary Annexation and Waiver of Annexation
Rights and of City Status Rights

Section 2.1. The County agrees to the annexation by
(ﬁ) the Town of certain territory depicted on the map attached
hereto as Exhibit A. A metes and bounds description of the

annexation area is attached hereto as Exhibit B.

Section 2.2. The annexation of said area shall be
effective at midnight on December 31, 1986. If the Court,
pursuant to Section 15.1-1167.1 of the Code, has not entered an
order prior to December 31, 1986 approving and affirming this
Agreement, then the annexation shall be effective at midnight on
the 30th day of June or at midnight on the 31lst day of December
followiqg the date of entry of such order, which ever date is

aarlier.



Section 2.6. In the event annexation proceedings are
instituted by property owners or gqualified voters, pursuant to
Section 15.1-1034 of the Code, or any statute similar thereto,
the Town agrees that it will not support such proceedings and
will not accept such annexation to the Town without consent of
the County. The Town specifically agrees not to provide any
legal assistance, engineering assistance, financial aid, or any
other aid or assistance to the property owners or qualified
voters petitioning for annexation.

Section 2.7. The Town agrees that for a period of
fifteen (l5) years following the effective date of annexation
occurring pursuant to Article II of this Agfaement, it will not
institute any proceedings pursuant to Chapter 22 (Section
15.1-982.1 et seq.) of Title 15.1 of the Code, or any statute

similar thereto, to obtain "city status" for the Town.

ARTICLE III

Town Adoption of Land Use Assessment

Section 3.1. On the effesctive date of the annexation
occurring pursuant to Article II of this Agreement, the Town
agrees to assess and tax real estate within its boundaries
pursﬁant to Article 4 of Chapter 32 of Title 58.1 of the Code.

Such metnod of assessment is known as "land use assessment".



Section 2.3. On or before the effective date of the

‘annexation of said area, the County shall pay to the Town the

sum of $25,000.00 to compensate the Town for the loss of certain
tax revenues by reason of the parties' inability to have the
annexation made effective on December 31, 1985 as was originally
contemplated by them.

Section 2.4. The Town, for a period of fifteen (15)
years following the effective date of the annexation occurring
pursuant to Article II of this Agreement, except as herein
specifically provided, waives in whole all statutory rights to
annex the County territory under Article I of Chapter 25
(Section 15.1-1032 et. seqg.) of Title 15.1 of the code or any
statute similar thereto, as such rights pertain to the County
and not as they pertain to any other political subdivision of
the Commonwealth.

Section 2.5. The Town, for a period of fifteen (13)
years following the effective date of the annexation occurring
pursuant to Article II of this Agreement, agrees that 1t will
not initiate, institute, or support any proceedings to annex

territory of the County, except as herein specifically provided.



Section 3.2, Recognizing that the preservation of
agricultural land is in the public interest; the Town intends to
maintain such a program of land use assessment for an indefinite
period of time. However, during the fifteen (15) year period
following the effective date of the annexation occurring
pursuant to Article II of this Agreement, the "land use
assessment" program may be repealed if the Town and the County,
by appropriate resolution or ordinance, jointly approve such
repeal; it being the intention of the parties hereto to provide
specifically for the joint exercise of the power of repeal of
such program as is authorized by Section 15.1-1167.1,
subparagraph 2, of the Code. Furthermore, the Town shall retain
the unconditional right to repeal the "land use assessment"
program at any time after a fifteen (l5) year period following

the effective date of said annexation.

ARTICLE IV

Terms and Conditions of Annexation

Section 4.1, Following the effective date of the
annexation occurring pursuant to Article II of this Agreement,
the Town agrees that, as a term and condition of the annexation,

it will construct the following water and sewer lines to serve
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areas which have an immediate need for such utility improvements

by reason of high density population, septic tank failures, or
rejections of applications for septic tank permits:

Phase I - Years 1-3: Sewer lines from

Critzer Pump Station through Twin Oaks.

Phase II - Years 4-7: Sewer lines for Cool

Springs Ar=a and water and sewer lines for

Peakland Subdivision (behind Akers Cabinet

Shop) .

Section 4.2. Such utility improvements described in

Section 4.1, which are also depicted on the map attached hereto

as Exhibit C, shall be constructed in accordance with the phased

schedule set forth above and the installation of all such
facilities shall be completed by the end of the seven year
period following the effective date of annexation.

Section 4.3. Following the effective date of the

annexation occurring pursuant to Article II of this Agreement,

the Town further agrees to and will construct the following

additional water and sewer lines to serve areas which do not

have an immediate need for such utility improvements, but which

will need the services

development occurs:

in the reasonably near future as more



Phase III - Years 8-9: Sewer line to 2nd
Ward Lane. Water and sewer lines along
Rt. 99 to Va. Block Plant Road with pump
station and force main.

Phase IV - Years 10-12: Water lines
along portions of Rt. 611 and Peppers
Ferry Road. Sewer lines along 01d

Newbern Road loop and portion of Rt. 611
and Peppers Ferry Road.

Phase V - Years 13-15: Water 1line for
Rt. 11 1loop from corporate limits to
Peppers Ferry Road.

Section 4.4. Such utility improvements described in
Section 4.3, which are also depicted on the map attached hereto
as Exhibit C, shall be constructed in accordance with the phased
schedule set forth above. Notwithstanding the time pericds so
listed, the Town may reorder the phases of construction for the
facilities listed in Section 4.3 based upon a reasonable
consideration of the following factors: (a) the frequency and
magnitude of septic tank failures or contaminated wells within
an area; (b) the declaration of health hazard conditions or
other public health concerns; (c¢) the redeipt df specific
requests for such services; (d) changes in the anticipatad
development trends within an area; (e) the lack of an adequate
customer base to support utility improvements; and (f) cost
savings or engineering efficiencies in the design and

construction of such utility systems. Under any and all
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circumstances, however,' the installation of such facilities
shall be completed by the Town‘by the end of the fifteen (15)
year period following the effective date of the annexation
occurring pursuant to Article II of this Agreement.

Section 4.5. Following the effective date of the
annexation occurring pursuant to Article II of this Agreement,
the Town agrees to extend to the area annexed all its municipal
services, on the same basis as such services are hereafter

provided to the area presently within the corporate limits.
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ARTICLE V

Commission and Court Approval

Section 5.1. The Town and County agree to initiate
promptly the steps necessary and required by Chapter 26.1:1 of
Title 15.1 of the Code to obtain affirmation of this Agreement
by the Commission and the court. In order to provide for the
enforcement of the terms and conditions of the annexation agresed
upon herein pursuant to Section 15.1-1047 of the Code, the Town
and County agree to initiate simultaneously the steps necessary
and required by Chapter 25 of Title 15.1 of the Code to obtain
an order granting the annexation upon the terms and conditions
set forth in Article IV of this Agreement.

Section 5.2, The Town and County agree that regardless
of the action taken by the Commission, they will, following the
issuance of the Commission's report, petition the Court pursuant
to Chapter 26.1l:1 of Title 15.1 of the Code to affirm and
approve this Agreement and to give it full force and effact.
They further agree that the Town shall simultaneously petition
the Court pursuant to Chapter 25 of Title 15.1 of the Code to
grant the annexation provided herein. Such court actions shall

proceed concurrently and the Town and County shall file a motion
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requesting that they be consolidated for hearing and for final
disposition.

Section 5,3. In the event the Court does not affirm
and approve this Agreement pursuant to Chapter 26.1:1 of Title
15.1 of the Code, it shall be null and void and of no further
force and effect. Furthermore, in the event the Court, in the
action pursuant to Chapter 25 of Title 15.1 of the Code, does
grant the annexation provided for in Article II herein, this
Agreement shall be null and'véid and of no further force and

effect.

ARTICLE VI

Miscellaneous Provisions

Section 6.l1. This Agreement shall be binding upon and
inure to the benefit o©of the parties hereto, their assigns, and
any successors of the Town and/or County.

Section 6.2, This Agreement may be amended, modified,
or supplemented,.in whole or in part, by mutual consent of the
Town and the County by a written document of equal formality and
dignity, duly executed by the authorized representatives of the

Town and the County.
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Section 6.3. This Agreement shall be enforceable in a
duly designated special court reconvened or appointed pursuant
to Chapters 25, 26.1:1 and 26.2 of Title 15.1 of the codes or any
successor provision of law, or in any other court of competent
jurisdiction if such a special court cannot be constituted for
such purposes. The terms and conditions of the annexation, as
described in Article IV herein, shall be enforceable pursuant to
Section 15.1-1047 of the Code or any statute similar thereto.

IN WITNESS WHEREOF, the governing bodies of the Town

and the County have each by ordinance or resolution caused this

Agreement to be duly executed in several counterparts, each of

which shall constitute an original, by their respective mayor. or
chairman, and attested by their respective clerks.

TOWN OF PULASKI

By -5-
Mayor

ATTEST:

City Clerk
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ATTEST:

-S—

COUNTY OF PULASKI

By

—s—-

Board Clerk

Chairman, Board of Supervisors
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APPENDIX B

STATISTICAL PROFILE OF THE TOWN OF PULASKI,
COUNTY OF PULASKI, AND THE AREA PROPOSED FOR ANNEXATION

Town of

Pulaski

Population {1980) 10,106

Land Area (Square Miles) 4.6

Total Taxable Values $181,305,279
{1983)

Real Estate Values $163,403,100

(1983)

PubTic Service Corporation $8,167,109

Values (1983)

Personal Property VYalues $5,305,220
(1983)

Machinery and Tools Values $3,855,190
(1983)

Merchants Capital Values? N/A
(1983)

Mobile Homes $574,560

Existing Land Use (Acres)

Residential 891

Commercial 64
Industrial 107

Public and Semi-Public 1,050

Agricultural, Wooded or Vacant 832

NOTES
N/

A
1
2

Not Available
As estimated by the Town of Pulaski in 1986
Town of Pulaski does not levy a merchants'

capital tax.

SOURCE

County of
Pulaski

36,229
327
$776,574,091

$68;,850,300
$41,427,431
$21,175,980
$14,646,180
$3,452,770

$14,021,430

3,972
155
5,357
3,295
196,501

Area

Proposed For
Annexationl

550
3.3
$21,849,930

$20,009,889
N/A
$430,185
§1,002,985
§252,143

$63,728

109
21 -
67
19
1,866

Town of Pulaski, Town of Pulaski-County of Pulaski Settlement Agreement,
July 1986, pp. 38-40.
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