VIRGINIA:

BEFORE THE
STATE BUILDING CODE TECHNICAL REVIEW BOARD

IN RE: Appeal of Dark Star Investment Company
Appeal No. 07-7

DECISION OF THE REVIEW BOARD

I. PROCEDURAL BACKGROUND

The State Building Code Technical Review Boaxd (the
“Review Board”) is a Governor-appointed board established to
rule on disputes arising from application of the Virginia
Uniform Statewide Building Code (“USBC”) and other regulations
of the Department of Housing and Community Develcpment. See
§§ 36-108 and 36-114 of the Code of Virginia. Enforcement of
the USBC in other than state-owned buildings is by local city,
county or town building departments. See § 36-105 of the Code
of Virginia. An appeal under the USBC is first heaxd by a
local board of building code appeals and then may be further
appealed to the Review Board. See § 36-105 of the Code of
Virginia. The Review Board's proceedings are governed'by the

Virginia Administrative Process Act. See § 36-114 of the Code

of Virginia.



IT. CASE HISTORY

The appeal concerns residential property located at 840
North First Street, in Hampton, {(the “property”) owned by Dark
Star Investment Company (“*Dark Star”).

In or around February of 2007, the City of Hampton USBC
department (the “code official”) for the enforcement of Part
ITI of the USBC, known as the Virginia Maintenance Code or the
wwMC,” cited Dark Star for violations of the VMC at the
property.

Dark Star appealed the code official’s citations to the
City of Hampton Board of Building Code Appeals, which held
gseveral hearings and ruled to uphold the citations and to
authorize the code official to move forward with demolition of
the property if the violations were not corrected.

Dark Star further appealed to the Review Board.

Prior to the hearing of Dark Star’s appeal by the Review
Board, Dark Star and the code official, through their
respective legal counsel, submitted a signed agreement to
dispose of the appeal by mutual consent.

The agreement was considered at the August 20, 2010
Review Board meeting and while the Review Board members
declined to endorse the agreement as a final order, the Review

Board members found that taken as an agreement between the



parties, the agreement was sufficient to resolve the issues in

the appeal, and the agreement was approved as such.
IV. FINAL ORDER

The parties having represented to the Review Board
through the attached settlement document that the issues in the
appeal are mutually resolved, the appeal is hereby placed

among the ended causes of the Review Board.

/s/*

Chairman, State Technical Review Board

Oct. 15, 2010

Date Entered

As provided by Rule 2A:2 of the Supreme Court of
Virginia, you have thirty (30) days from the date of service
(the date you actually received this decision or the date it
was mailed to you, whichever occurred first) within which to
appeal fhis decision by filing a Notice of Appeal with Vernon
W. Hodge, Secretary of the Review Board. In the event that
this decision is served on you by mail, three (3) days are

added to that periocd.

*Note: The original signed final order is available from Review Board staff.

3



Kece ived Aug 19 2010 03:08pm
pe/19/201B 15:12 78572404388 NATHANIEL WEBB PAGE ©3/85
HAMPTON CITY ATTORNEY Fax 1577275788 fug 19 2010 02:4bpm PLO3/006

VIRGINIA: Before the State Buildfug Code Techuical Review Board

IN RE: Appeal of Dack Stax Xavestment Company -
' Appeal No. 07-7

Agreed Disposition -

Case History and Pertinent Facts

1. In February of 2007, the Clty of Hampton Department of Codes
Cormplizmce (the "code official”) issucd anofice of violation (the “USBC notice”)
pursuant to the Virgiaia Uniform Statewide Building Code (the "JSBC™) to Samuel B,
Jacobs, Presidr;nt of Dark Star Invesments Co. [sic] ("Dark Star") concemning its
residential propexty located at 840 Noxth First Street (the "structure™).

2. The USBC notice advised that the structure was unsafe due to violations
involving provisiops of the USBC requinng the maintenance of extorior walls, stairmvays,
decks, porches, balconies, windows, skylights and door frames. Dark Star was directed to
abate the violations, or to raze or xemove the house within 30 days. The USBC notice
foxther stated that if the notice was not complied with, the cpd..r.: official would cause the
house to be removed. |

3 Dark Star, through ;its legal counsel, appealed the USBC notice to the City
of Hempton Board of Building Code Appeals ("City USBC boazd"). The City USBC
board conducted two hearings, the first in May of 2007 and the second in July of 2007.
Dark Star was given an opportrmity to complete repairs to correct the iterns identified in
the USBC notics. At the second hearing of the City USBC board on Tuly 18, 2007, it was

noted that some ropairs hed been made and the City USBC board ruled giving Dark Star
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belief that “the City’s Building officials were looking for new violations™. The City
officials did not inspect these aregs,

As aresult of ths April 9, 2010 physical inspéctic.)n the code official submitted a
revised List of items which were still outstanding. Review Board staff infoxmed the parties
that the revised list would be used to dmﬁ the staff document and the appcal hearing

" would be scheduded without the need for an informal fact-finding conference. Dark Star
also submitted additional dociments claiming tha painting bad been completed but did
not provide a date certain or nspection daie.l _

WHEREFORE, upon agreement the pearties request that the Board r;lake the
following findings and disposition: |

Findings aund Disposition of the Review Board

1 That the Board uphold the code official’s determination that the violations
detailed in the USCB notice existed at the time the notce was issued but they were
comected on or before May, 2008, except the painting of trixa and door frames which vwas
documented in writing as still bcing upcorrcected as of September, 2008.

| 2. That the Board is unable to conclusively determinc whether the painting of
the toixm and door ﬂames ordered by the city USBC board was or wz;s not coxpleted .
dmmg the period between September, 2008 and April, 2010
3 That despite th.e fect that some violations were uncon:cctcd as of August
18, 2007 and that the Board capnot determine if or when the painting of the tln and
doorg was dope the Board overtuxns the decision of the Local Board to demolish the

house if all violations were not corrected by Augnst 18, 2007,
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4. That the record in the matter consisting of the Review Board Steff
Document, Combined Documents and Additional Docuraents subynitted by Dark Star are

ineorporated and made a part of the Boaxd’s Finsl Order,

We ask for this:

Natban.{efzﬁ’ ebb, I, Eagquire
Altomey #{Law _
" 739 Thimble Shoals Boulevard, Suite 704

Newport News, VA 23606

Senior Deputy City Attornzy
City Attomey’s Office

22 Lincoln Strect

Hampton, VA 23669




